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FUTURE LEGAL INTERPRETATIONS OF
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JUSTICE

Restorative and Environmental Justice
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Restorative justice

Aims to achieve justice between all victims of
localized environmental crimes and,

widespread ones such as breach GHG emission targets.

Tools

harmonized definitions and procedures in all State laws and commonwealth laws. Engage
the communities with the offenders in transparent processes and give the community the
opportunity to be heard. Good examples of definitions in NSW, VIC and SA.

Facilitates education of the offender and do this before sentencing for strict liability and
mens rea offences.

Section 487 of the EPBC Act extends standing under the Administrative Decisions (Judicial
Review) Act 1977 (Cth) to environmental groups is VITAL and important (Samuels review).
Testis a group formed for over 2 years.

This standing rule could be used to identify victims of an environmental crime to take part
in the Restorative justice approach. Several could appear.

restorative
justice

Influences
Climate Change Act,

EPBC standing provision




AELERT - INECE
2024 GLOBAL SUMMIT

IMPLEMENTING AND ENFORCING
ENVIRONMENTAL LAW

Justice theory in new
laws

tools

The modern rules of statutory interpretation, involves the
context and purpose of legislation and extrinsic materials
such as CCA and COP outcomes would be relevant.

Justice theory could be embedded into laws such as

decisions about energy production delivery ,use with
concepts such as virtue, welfare, and distributive and
procedural justice.

Values discussions with epistemic communities including
first nations.
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Public consultation

Habermas contended that citizens will regard
democratic governments—and thus the laws, policies
and interventions which issue from them—as
legitimate only ‘insofar as the democratic process, as it
is institutionally organized and conducted, warrants
the presumption that outcomes are reasonable
products of a sufficiently inclusive deliberative
process.

Requirements need to be enhanced to meet Aarthus
standards see s 43 Community Consultation charter of
Planning, Infrastructure and Development A ctSA
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Restorative justice

Restorative and Environmental Justice

Achieved via these mechanisms some modified
some new.

Epistemic communities must be brought together
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Calls to action

CTA 1 Recommendation harmonize definitions
generally of environmental terms in laws

Engage in restorative justice with victim impact
statement for strict liability offences and mens rea
offences so as to educate the offender about the impact
of environmental crime on the community and reduce
recidivism,

CTA 2 broadly administer justice theory
considerations in new definitions to balance social
economic and participation goals for a just transition
to net Zero

CTA 3 incorporate Public consultation processes
harmonized and modelled on Aarthus treaty and s43 of
PIDA SA
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