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Rule Desigh and Enforcement Tools for
Effective and Efficient Implementation

Good Law Design for Effective and Efficient Implementation
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Understanding Non-Compliance

Actual Serious Non-compliance
25% and higher

' Source: Next Generation
Compliance: Environmental
Regulation for the Modern Era by
Cynthia Giles

Estimated Serious Non-compliance
5-10%
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Why People Comply

Three groups:
GREEN -those most likely to comply.

—those equally likely to comply or
not, but MORE likely if there is a credible
threat of government intervention,
understandable requirements, and fair
treatment.

RED - those least likely to comply without
enforcement.

Regulated Community

In

Resistance to
Comply

B Compliant

[l Reactive

@ Enforce

Normally follows a
bell curve

Regulated community
can be divided into
three groups

Size changes with
different regulated
communities

Size also changes
temporally
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Deterring and Addressing Non-Compliance

Compliance
Assistance

Use all available tools
to deter as much of
the regulated
universe as possible.

Publicizing
Enforcement
Actions

Regulated
Entities

Publicizing Permit
Exceedances

Compliance
Monitoring

Enforcement
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Effective Rules and Enforcement

Rule Challenges
- lack of built in drivers

- assumptions of high
compliance

- unclear requirements
- complex requirements

Enforcement
Challenges

- high noncompliance
- insufficient resources
- unclear requirements

- complex
requirements

Best Practices

Clear and understandable requirements % :
Monitoring by EPA and regulated entities trategic
Enforcement

Advanced and continuous monitoring

Use broad range of tools —including transparency

Leverage resources to create deterrence

Collect economic benefit in penalties *Bui[d Drivers
Clear consistent application of sound policies Into Rules

Assume noncompliance for missing data

Automatic penalties
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Tools to Deter and
Address Non-Compliance

Activities to Address
Noncompliance or
Potential Noncompliance

Activities/Tools to Promote

Compliance
( ) ( ) ( A ( ) ( A ( )
: : o Transparency Informal Formal
Assistance Incentives Monitoring L
Communication Enforcement Enforcement
\ y, \ y, \. J \ y, \. J \ y,
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Continuous Monitoring

Real Time, Continuous Monitoring vs. Periodic Grab Samples

Ecoli Trend
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Call to Action

Consider implementing rule design and
enforcement principles that maximize
deterrence to foster compliance:

- Build drivers into rules

- Use all enforcement tools efficiently
and strategically

- Make requirements easy to understand
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