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1.  Background and Motivation for the Study

 Crimes relating to the environment and wildlife are uniquely concerning for three reasons:  

 Research Questions: 

- What are the current penalties provisions across Australian jurisdictions

- What is the range of discrepancies in these penalty provisions 

- What loopholes are there in the law 

- The environmental crisis itself 

- Nature or aspects of nature cannot speak to these violations

- Crimes against people v crimes against wildlife

Reproduced with permission from the 

Department of Biodiversity, Conservation and Attractions in Western Australia
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2. Research Methodology

 2.1 Determining the Scope of the Study 

   - Source all legislation through open access government databases

Commonwealth - legislation.gov.au

SA - legislation.sa.gov.au

NSW - legislation.nsw.gov.au

Vic - legislation.vic.gov.au

QLD - legislation.qld.gov.au

NT - legislation.nt.gov.au

WA - legislation.wa.gov.au

Tas - legislation.tas.gov.au

ACT   - legislation.act.gov.au

                     -170 + Acts and accompanying subordinate legislation 

Key terms & their derivatives:

Environment (environmental)

Nature

Conserve (conservation)

Bio (biodiversity, biosecurity)

Native

Fauna

Animal

Wild (wildlife, wilderness)

Flora

Vegetation

Forest (forestry)

Fish (fisheries)

Marine

Land
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 2.2 Intermediate Analysis Phase

- Analysis of whole dataset using key terms & synonyms

 

Take (pick, harvest)

Harm (Injure, Kill, Death, Hunt, 

Molest, Ill Treatment, Cruel, 

Abandon, Mutilate, Pain, 

Suffering)

Possess (Keep)

Buy / Sell (Trade, deal, supply, 

purchase)

Import / Export (Traffic, bring)

Clear (Cut, destroy, damage)

Disturb (Interfere) 



OFFICIAL

OFFICIAL

 2.3 Comparison Phase

-  Easily digestible comparison tables for each key term 

 

Import / Export (Traffic, bring) = Import / bring, Export, Traffic

In New South Wales, the Biodiversity Conservation Act 2016 (NSW) defines a person as 

dealing in exports (emphasis added) animals or plants if the person ‘imports to, or 

exports (emphasis added) from, New South Wales the animals or plants’ under s 2.5(2)(c)

In Victoria, the Wildlife Act 1975 (Vic) a person who is convicted of unlawfully imports 

wildlife (emphasis added) into Victoria from another state or state or territory or 

unlawfully exports wildlife (emphasis added) from Victoria from another state or 

territory faces a maximum penalty of 100 penalty units under s 50(1).  However ‘wildlife’ 

means any taxon of terrestrial invertebrate animal which is listed under the Flora and 

Fauna Guarantee Act 1988 (Vic)

Comparatively, in the Northern Territory, under the Territory Parks and Wildlife 

Conservation Act 1976 (NT), any protected wildlife that is bought (emphasis added) into 

or taken out of the Territory unlawfully carries a monetary penalty of $88,000 and or a 5 

year custodial sentence under s 66(3)(b)(i) and a monetary penalty of $176,000 with the 

possibility of a ten year custodial sentence for threatened wildlife under s 66(3)(b)(ii)

The Queensland Nature Conservation Act 1992 (Qld) s 74(b) states that the introduction 

(emphasis added) of international wildlife into the State is prohibited but is otherwise 

silent on the trafficking of wildlife
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3. Example of Findings
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4. Implications / Recommendations 

 4.1   Intergovernmental agreements 

- An agreement made between the Commonwealth 

     and /or state and  territory governments 

- While not legally binding, IGAs express 

      commitment of governments to work together on 

      certain objectives or goals

   4.2    Commonwealth Powers

- Commonwealth External Affairs Power 

               s 51(xxix) Australia Constitution Act 1901 (Cth)

- s 109 Australia Constitution Act 1901 (Cth)

                                               Tasmanian Dams Case, Mabo (No1), Mabo (No 2)
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