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1. Background and Motivation for the Study

= Crimes relating to the environment and wildlife are uniquely concerning for three reasons:

- The environmental crisis itself
- Nature or aspects of nature cannot speak to these violations

- Crimes against people v crimes against wildlife

Research Questions:

- What are the current penalties provisions across Australian jurisdictions
- What is the range of discrepancies in these penalty provisions

- What loopholes are there in the law

Reproduced with permission from the
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2. Research Methodology
» 2.1 Determining the Scope of the Study

- Source all legislation through open access government databases

Commonwealth - legislation.gov.au

SA - legislation.sa.gov.au

B oo Federal Register of Legislation
NSW - legislation.nsw.gov.au
Vic - |eg|S|at|0n.V i du Explare the Federal Register of Legislation
QLD - legislation.qld.gov.au a
T
ion.nt.gov.au
JE| . SO |

fslation.wa.gov.au

islation.tas.gov.au

legislation.act.gov.au

-170 + Acts and accompanying subordinate legislation
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Key terms & their derivatives:

Environment (environmental)
Nature

Conserve (conservation)
Bio (biodiversity, biosecurity)
Native

Fauna

Animal

Wild (wildlife, wilderness)
Flora

Vegetation

Forest (forestry)

Fish (fisheries)

Marine

Land
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» 2.2 Infermediate Analysis Phase Take (pick, harvest)

Harm (Injure, Kill, Death, Hunt,

- Analysis of whole dataset using key terms & synonyms Molest, lll Treatment, Cruel,

\ . . . . F Abandon, Mutilate, Pain,
Key Term | Phrase Import /| Export
Syn. Traffic, Bring S U ffe ri n g )
Jurisdiction Legislation Section Offence Penalty
Monetary Custodial

a person commits an offence if

th treats ta ;and 1,000PU

229D(2A) (a) the person treats a cetacean; an o 5 years POSSESS (Keep)

(b} the cetacean has been unlawfully imported

a person commits an offence if
(a) the person has in his or her possession:

(i} a cetacean; or Buy / SE" (Trade, deal, SUpply,

(i} a part of a cetacean; or 1,000PU

Z003) (iiii) a product derived from a cetacean; and ($330,000) 5years
C Ith Emironment Protection and Biodiversity Conservation
ommanivea Act 1999 | the cetacean, part or product, as the case may p u rc h a Se
be, has been unlawfully imported
a person commits an offence if

a) the person exports a specimen; and 1,000PU

303CC() (a) the p portsa sp £350.000) 10 years
< . .
+ — Termplate =  Take (Complete) - Harm (Complete) - Possess (Complete) = Buy J Sell (Complete) ~ Impart / Export (Completa) ~ Clear (Completa) - Import / Export (Trafflc’ brl ng)

Clear (Cut, destroy, damage)

Disturb (Interfere)
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» 2.3 Comparison Phase

- Ea/sily digestible comparison tables for each key term
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EXPORT
Jurisdiction Legislation Section Monetary () Custodial (years)
Environment Protection and Biodiversity
Commonwealth Conservation Act 1999 303CC(n 330,000 10
Environment Protection and Biodiversity
Commonwealth Conservation Act 1999 303DD(1) 330,000 10
Envircnment Protection and Biodiversity
Commonwealth Conservation Act 1999 303GP(1) - 2
Environment Protection and Biodiversity
Commonwealth Conservation Act 1999 303GP(2) - 2
South Australia Naticnal Parks and Widiife Act 1972 59(1) 2009 -
Expiation Fee: 200
" National Parks and Wildlife (Wildlife) Regulations 1250 _
South Australia 2019 400 Expiation Fee: 160
. National Parks and Wildlife (Wildlife) Regulaticns 1,250 _
b 2019 412) Expiation Fee: 160
. National Parks and Wildlife (Wildlife) Regulaticns 1.250 _
South Australia 2019 4201 Expiation Fee: 160
Queensland - - - -
Mew South Wales - - - -
Victoria - - - -
Northern Territory - - - -
Tasmania Nature Conservation (Wildlife) Regulations 2021 25 20,200 -
TRAFFIC
Jurisdiction Legislation Section Monetary ($) Custodial (years)
Commonweslth - - - -
] . . 100.000 (Natural Person); 500,000
South Australia Fisheries Management Act 2007 7401 {Body Corparate) 4
a commercial quantity of the priority
Queensland Fisheries Act 1994 a89c fish - 483,200 3
otherwise - 161,300
New South Wales Fisheries Management Act 1994 No 38 21B(1) - 10
Victoria Fisheries Act 1995 1A - 10
Northern Territory FISHERIES ACT 1988 40B(1) 74,000 2
Tasmania - - - -
, s first offence - 400,000 (Natural first offence - 4
‘Western Australia Fish Resources Management Act 1994 155(1) Person); 800,000 (Body Corporate) subsequent offence - 10
. i . . . 140,000 (Natural Person); 810,000
Australian Capital Territory Fisheries Act 2000 FHAT) (Body Corporate) 10
, ., . . . 8.000 (Matural Person); 40.500 (Body
Australian Capital Territory Fisheries Act 2000 78(2) Corporate) 0.5

Y\
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Import / Export (Traffic, bring) = Import / bring, Export, Traffic

In New South Wales, the Biodiversity Conservation Act 2016 (NSW) defines a person as
dealing in exports (emphasis added) animals or plants if the person ‘imports to, or

exports (emphasis added) from, New South Wales the animals or plants’ under s 2.5(2)(c)

In Victoria, the Wildlife Act 1975 (Vic) a person who is convicted of unlawfully imports
wildlife (emphasis added) into Victoria from another state or state or territory or
unlawfully exports wildlife (emphasis added) from Victoria from another state or
territory faces a maximum penalty of 100 penalty units under s 50(1). However ‘wildlife’
means any taxon of terrestrial invertebrate animal which is listed under the Flora and

Fauna Guarantee Act 1988 (Vic)

Comparatively, in the Northern Territory, under the Territory Parks and Wildlife
Conservation Act 1976 (NT), any protected wildlife that is bought (emphasis added) into
or taken out of the Territory unlawfully carries a monetary penalty of $88,000 and or a 5
year custodial sentence under s 66(3)(b)(i) and a monetary penalty of $176,000 with the

possibility of a ten year custodial sentence for threatened wildlife under s 66(3)(b)(ii)

The Queensland Nature Conservation Act 1992 (Qld) s 74(b) states that the introduction
(emphasis added) of international wildlife into the State is prohibited but is otherwise

silent on the trafficking of wildlife



3. Example of Findings OFFICIAL

Export / Flora / Plant

Y\

1800
B Natfural person

1600 l B Body Corporate
EZ 1400 Plant (threatened
“r species)
A 1200
)
$ 1000 Protected wildlife
>
o=
O 800
-
O
o 600
Z RegquTed live Vulnerable
9 400 specimen species Protected
O native species
g 200 Native plant species Listed
2 prescribed by legislation . faxon .

O - — I
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4. Implications / Recommendations e

Intergovernmental Agreement on the Environment

BETAEEN

= 4.1 Intergovernmental agreements T

T STATE 05 KOW 30UTH WALES of e sacond part,
THE STATE [F WHITORLA =f tha Herd mer

THE STATE OF OUESHELAKD of Dha [zl paal

THE STRTE OF WESTERH ALSTRALLA of the: ifth par,
THE STATE OF SOUTH ALETRALIA of D sieh gal
THE STETE OF TASKIAM & of the: seseaalh par,

- An agreement made between the Commonwealth METET I I

THE MOHIHSHK TEFAHITUEY OF SUS IRALLY of tha nenlh e,
THE AUETRALIAN LOCAL COVEAKMENT ASS00ATION of i wealn poil

and /or state and territory governments s

= B opacyie rovicral appenach t the smsimnmeast
a bbetier definibon of it iobes of the nepes i gowcrmimets,

 oeslEr © Ay of Govammend and Bssess decmon meken snel

- While not legally binding, IGAs express " ot e
commitment of governments to work together on
certain ojectives or goals

» 4.2 Commonwealth Powers

- Commonwealth External Affairs Power
s 51(xxix) Australia Constitution Act 1901 (Cth)

- 5 109 Australia Constitution Act 1901 (Cth)
Tasmanian Dams Case, Mabo (Nol), Mabo (No 2)
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AN ALAESMEN | mads the Tel duy of kley ore thomand mre hunded el nmdy bvo

+ mmsdixhcn n e memtear ol depdee Eatasen the Commor seed aed e Sisdee snd Taminass on Amarsmme (e

Commanwenlth of Austrabin Constltution Act,

AN

///i/)

aeitute the G

ACT
musvesslth of Ausrals
Va4

O 51 Colobeer 1580, Hescl of Gossrment of e Gornmamvedh, Suts e lemboss of St sl ngrasssnbslron of Lood Sovanmsnl n Aastnde, resdng sl o Specol
Pozaucrs’ Contencns & hedd in Brisbene, ogrosd o dewehag and eonc ude e imesgoy ermmetall Agrecimesmd on e Sasionment no peovide a mechonisnm oy which o fockieie:
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