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A “BURDEN OF REGULATORS”

Changing the narrative in mining regulation
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* “If you describe a problem or
a responsibility as a burden, you mean that
it causes someone a lot of difficulty, worry,

or hard work.”

Regulatory

bu rden, or a * ‘direct burdens placed on regulated
entities by government regulation’
burden of

regulators?

 Where the regulator’s processes,
procedures and requirements are
perceived as being unnecessarily
complex, duplicative or redundant.

* Whogets to
decide? Is industry
the bestjudge?


https://www.collinsdictionary.com/dictionary/english/responsibility
https://www.collinsdictionary.com/dictionary/english/burden
https://www.collinsdictionary.com/dictionary/english/lot
https://www.collinsdictionary.com/dictionary/english/difficulty
https://www.collinsdictionary.com/dictionary/english/worry
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Regulator Performance Guide
3 Principles of Best Practice since 2021

Continuous Improvement and
building trust

Risk based and data driven

Collaboration
and engagement

This means.... adopting a whole of system
perspective, continually improving their
performance, capability and culture to build
trust and confidence in Australia’s

regulatory settings.

This means...managing risks
proportionately and maintain essential
safeguards while minimising regulatory
burden and leveraging data and digital
technology to support those they regulate
to comply and grow.

This means...regulators are transparent and
responsive communicators, implementing
regulations in a modern and collaborative

way.
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What are well
known principles of
good regulation?

Outcomes focused

Proportionality and efficiency

Responsiveness and flexibility

Transparency

Accessible and accountable

Independence

Consistency

Enforceable



Thankfully.... Good regulation isn’t guided
by the expert team at “Yes Minister”!

P A decision is only a
¥ ‘ decision when it's a

decision you want.

If not, it's a just a

& V temporary setback. THE CIVIL SERVICE IS PROFOUNDLY

(Yes, Ministes] DEFERENTIAL - YES, MINISTER! NO,
MINISTER! IF YOU WISH IT, MINISTER!

- RICHARD CROSSMAN -
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Challenges for regulators embedded into
Government Departments- DEM example

=

Multiple decision makers

Broad discretionary processes for decisions

N

No requirement for writing or publishing reasons for decisions

[l

Reliance on general policies and procedures published on website

 :

Perception of being friends with industry

'»

Little compliance action and enforcement was generally avoided



What
challenges
did this
approach
mean for the
Department?

T

\ [J
):
/0
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Industry thinks they’ll get different answers if they shop around

Industry thinks nothing will happen anyway, so they don’t have to
comply

Whole of department priorities blended and confused as
regulatory approach-i.e. Promoting mining operations and
encouraging activity versus being the regulator and ensuring
compliance- including punitive action.

Regulatory part of Department seen as ‘harsh’ or could impact
other companies from wanting to mine here. Seen as ‘anti-
mining’? Easy leverage to exert political influence.

Political versus policy versus regulatory?
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How do we change the narrative?

Structure change- put all the regulators together.
Look for opportunities to amend the Law- clarify and strengthen the legislation and the role of the Regulator.

Limit the number of decision makers in the legislation- and if not, have a clear delegations framework and procedures on how decisions are
to be made, and agree with the Minister which decisions they will reserve for themselves to make.

Ensure clear and concise reasons are written for all decisions, based on relevant considerations, regardless of whether the statutory
provision requires it or not. If the why is clear, there is less room for argument.

Be visible as regulators, ensure officers are trained well, and support is there to ensure proper assessment and decision making occurs.

Lessons learned- ensure there is a shared understanding of decisions that are made to ensure consistency, proportionality and
effectiveness

Don’t delay in making decisions. There is always a decision to be made.
Follow through with decisions! This has the best impact on industry and building respect.

Brief up! Get the Minister on board with regulation and why it's important! Educate externally! Ensure transparency is internal as well as
external.

Ensure there is role clarity internally and externally. What is your job? What isn’t your job? What does the law ACTUALLY say!

Role of co-regulators- who does what? Can we align to have strategic regulation?



CALL TO CTA 1- The principles of regulation can
exist even if the structure and legislation

ACTI O N doesn’t explicitly ensure it. It’s up to you
to build and embed the processes to

ensure good regulation.

CTA 2- Should the new test for regulators
be about regulatory impact, rather than
regulatory burden? Let’s change the
narrative!

CTA 3- What is the impact you’re trying
to achieve? What’s the end game? Are
you staying true to regulation to achieve
that?

WE'RE KIND OF A BIG DEAL

myh




oo AELERT - INECE
2024 GLOBAL SUMMIT

THANK YOU!!

Let’s keep the conversation going in the breaks-
happy to chat!
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