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What are continuing offences and how do you identify them?

‘[n]Jo-one has suggested a satisfactory definition of a

continuing offence’
Environment Protection Authority v Bathurst City Council (1995) 89
LGERA 79 at [85] per Hunt CJ

But what does:this'mear

Reg v Industrial Appeals Court; Ex parte Barelli’s Bakeries Pty Ltd
[1965] VR 615 at [623] per Smith J.

d?to

ir®

‘Some offences once committed are complete and concluded and
exist only in the past. Other offences, however, are continuing
offences and are committed day by day so long as the state of
affairs which is forbidden continues to exist, and the person
responsible for creating that state of affairs is liable day by day for

those offences.’
Sloggett vAdams (1953) 70 WN (NSW) 206 at [208] per Street CJ.
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Scenario 2
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Different species of continuing
offences

1. Continuing offences provision

2. No continuing offences provision

Judicial interpretation of continuing
offences to date: time and notice cases

1. Time specified within the statute itself

2. Time specified within the notice/determination
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In Practice: when is a continuing offence
charged and a procedural implication

1. From review of the continuing offence provisions referred to earlier,
two possible interpretations as to how they operate arise:

a) continuing offence provisions may "deem" conduct involving non-
compliance with a statutory obligation to be a continuing offence
and may be alleged in the commencement of proceedings; or

b) continuing offence provisions create a separate or further offence
that is charged following a finding of guilt of an offender.

2. In practice, the interpretation at (b), necessitates that the prosecution
could only lay a charge in relation to a continuing offence, if an
offence is in fact continuing, once a guilty verdict for an initial offence
(which is continuing) is reached.
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Continuing offences and statutory
limitations - How does a statutory
limitation operate in respect to a
continuing offence?

1. Bearing in mind the two interpretations of how a
continuing offence may operate, a statutory limitation
will not operate any differently where an offence is
construed as continuing.

. Of the two possible interpretations outlined
previously, a statutory limitation:

a) willnot commence to run where the original or
further offence is continuing;

b) willnot commence to run where an offence is
continuing.
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Thank you!

Call to action

CTA 1

Can dialogue create change?

CTA 2

Is legislative reform needed?
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